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Engagement of Ex-Offenders & Offenders

Background
This policy covers every potential and current employee of Abbeyfield The Dales Ltd (ATD).

Objectives

ATD is committed to providing services that enhance the quality of life for older people and
developing services that will meet the needs of future generations. This commitment is based on
the Mission and Values of ATD. ATD will also comply with all relevant and current legislation.

The aim of this policy is to explain clearly and simply the rules and guidelines concerning
recruitment of ex-offenders and offenders.

Scope

As an organisation using the Disclosure and Barring Service (DBS) to assess an applicant’s suitability
for positions of trust and which are included in the Rehabilitation of Offenders Act 1974
(exceptions) Order, ATD complies fully with the DBS Code of Practice published under section 2 of
The Police Act 1997 and undertakes to treat all applicants fairly. ATD undertakes not to
discriminate unfairly against any subject of disclosure on the basis of a conviction or other
information revealed.

ATD is committed to the fair treatment of all employees, including bank staff volunteers, potential
employees, and all users of its services regardless of race, gender, religion, sexual orientation,
responsibilities for dependants, age, physical and/or mental disabilities or offending background.

Policy
4.1. Definitions
For the purposes of this policy the following definitions shall apply:

4.1.1. Ex-Offenders
For the purpose of this policy this applies to all prospective employees and volunteers
and is defined as a person who has been convicted of a crime or has been subjected
to an Order and is covered under the Rehabilitation of Offenders Act 1974. All
cautions and convictions eventually become spent, with the exception of some prison
sentences.

4.1.2. Spent Cautions & Convictions
All cautions and convictions eventually become spent, with the exception of some
prison sentences.

Once a caution or conviction has become spent under the Act, the ex-offender does
not have to reveal it or admit its existence in most circumstances.

There are some exceptions which the prospective employee must disclose should an
exception apply, and prospective employee(s) are specifically asked for more details
of all cautions or convictions.
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Spent cautions and convictions need not be disclosed when filling in a form, or at an
interview for a job. An employer cannot refuse to employ someone (or dismiss
someone) because he or she has a spent caution or conviction unless an exception

applies.

The exceptions where you may have to declare spent cautions and

convictions are listed on the Rehabilitation of Offenders Act 1974 (Exceptions) Order.

Rehabilitation Periods table

Sentence or disposal

Rehabilitation period if
aged 18 or over when
convicted or disposal
administered

Rehabilitation period if aged under
18 when convicted or disposal
administered

» Sentence of imprisonment for life

» Sentence of imprisonment, youth
custody, detention in a young
offender institution or corrective
training of over four years

» Sentence of preventive detention

» Sentence of detention at Her
Majesty’s Pleasure

» Sentence of custody for life

» Public protection sentences*
(imprisonment for public protection,
detention for public protection,
extended sentences of imprisonment
or detention for public protection and
extended determinate sentences for
dangerous offenders)

*A public protection sentence (the
provisions for which are set out in
Part 12 of the Criminal Justice Act
2003 and Part 8 of the Armed Forces
Act 2006 means a sentence of
imprisonment or detention, as
detailed above, imposed for specified
sexual and violent offences.

These sentences are
excluded from
rehabilitation and so will
always be disclosed

These sentences are excluded from
rehabilitation and so will always be
disclosed

A custodial sentence of over 2 years
6 months but not exceeding 4 years

7 years from the date on
which the sentence
(including any licence
period) is completed

3 years 6 months from the date on
which the sentence (including any
licence period) is completed

A custodial sentence of over 6
months but not exceeding 2 years 6
months*

4 years from the date on
which the sentence
(including any licence
period) is completed

2 years from the date on which the
sentence (including any licence
period) is completed

A custodial sentence of up to 6
months*

2 years from the date on
which the sentence
(including any licence
period) is completed

1 year 6 months from the date on
which the sentence (including any
licence period) is completed
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A sentence of service detention

1 year from the date on
which the sentence was
completed

6 months from the date on which the
sentence was completed

Dismissal from Her Majesty’s Service

1 year from the date of
conviction

6 months from the date of conviction

Fine

1 year from the date of
the conviction in respect
of which the fine was
imposed

6 months from the date of the
conviction in respect of which the fine
was imposed

Community order or youth
rehabilitation order

1 year from the last day
on which the order has
effect

6 months from the last day on which
the order has effect

Driving endorsements

5 years from the date of
conviction

2 years 6 months from the date of
conviction

Driving disqualification

\When the period of the
disqualification has
passed

'When the period of the disqualification
has passed

Simple caution, youth caution

Spent immediately

Spent immediately

Conditional caution, youth conditional
caution

3 months or when
caution ceases to have
effect if earlier

3 months or when caution ceases to
have effect if earlier

Compensation order

On discharge of the
order (i.e. when it is paid
in full). Proof of payment
will be required

On discharge of the order (i.e. when it
is paid in full). Proof of payment will be
required

Absolute discharge

Spent immediately

Spent immediately

Relevant orders** (orders that
impose a disqualification, disability,
prohibition or other penalty)

The end date given by
the order or, if no date
given, 2 years from the
date of conviction -
unless the order states
‘unlimited’, ’indefinitely’
or 'until further order’ as
in these cases it will
remain unspent

The end date given by the order or, if
no date given, 2 years from the date of
conviction - unless the order states
‘'unlimited’, ’indefinitely’ or 'until further
order’ as in these cases it will remain
unspent

*Suspended custodial sentences are treated the same as custodial sentences for this purpose. It will
be the length of the sentence imposed by the court, not the period it is suspended for that dictates

when it will become spent.

**Relevant orders include conditional discharge orders, restraining orders, hospital orders, bind overs,
referral orders, care orders and any order imposing a disqualification, disability, prohibition or other

penalty not mentioned in the table.
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4.1.3. Rehabilitation of Offenders Act 1974 (Exceptions) Order

e Any work defined as regulated activity relating to adults within the meaning of
the Safeguarding Vulnerable Groups Act 2006

e Any work defined as regulated activity relating to adults within the meaning of
Schedule 4 Part 2 of the Safeguarding Vulnerable Groups Act 2006

e Any work defined as “work with adults” in regulation 5B of the Police Act 1997

e (Criminal Records) Regulations 2002 - Any office or employment which is
concerned regarding offenders. This applies to a current employee who commit
an offence (or offences), is convicted of an offence (or offences) or is subject to
an Order being placed upon them whilst in the employment of ATD.

4.2. Recruitment
ATD welcome applications from a varied range of candidates including those with criminal
records. Selection for interview is based on the skills, qualifications and experience of the
candidate. Interviewees are asked the same questions and selection is based on the point
scoring used at interview. All candidates are welcome to request feedback after the
interview and are to contact ATD’s Recruitment Department.

Vetting and Barring Disclosure is a requirement for all employees working at ATD and is a
compliance criterion for Care Quality Commission (CQC). All advertisements, application
forms, job descriptions and person specifications contain a statement that Disclosure is a
condition of employment with ATD in the event of an applicant being offered employment.

ATD encourages all applicants who are invited for interview to provide details of their
criminal record at an early stage in the selection process and request that any such
information is sent under separate cover to ATD Recruitment Department marked “Private
and Confidential”. The information ATD receives will remain sealed and only be disclosed on
a need to know basis as part of the selection process if he candidate is successful in obtaining
employment with ATD. ATD will only ask an individual to provide details of convictions and
cautions that ATD are legally entitled to be made aware of.

This policy can be made available to all DBS applicants on request and from the outset of the
recruitment process and to all employees of ATD who declare new convictions during their
tenure of employment with ATD.

All managers are aware of the need to fully discuss and review any disclosures presented to
them, seeking advice from Senior Leadership Team (SLT) and if applicable, ATD’s legal
services.

All individuals are made aware of the existence of the Code of Practice and where they can
access the information.

ATD undertakes to have an open and measured discussion with regards to any offences or
other matters revealed on a DBS certificate with the individual seeking to be employed
before making any decision to withdraw an offer of employment or with an employee whose
status has changed before a disciplinary process commences.

Failure to reveal information that is directly relevant to the position sought may lead to
withdrawal of an offer of employment.

Failure to reveal a change in status relevant to the position held may lead to dismissal.

Failure to reveal information relevant to the position being undertaken by an employee with
regard to a previous or new conviction or caution may result in instigation of a disciplinary
process as laid out in ATD Disciplinary Policy or if it is deemed a high risk to the vulnerable
people we look after may result in summary dismissal.

Reviewed by: Gwen Green (Director of Support Services) / Philip Birkinshaw (Chief Executive)
Approved by ATD Board: 28/03/2025
Page 4 of 5



10.

Reviewed by: Gwen Green (Director of Support Services) / Philip Birkinshaw (Chief Executive)

Finance, Value for Money & Social Value
N/A

Supported Appendices
N/A

Linked Policies

Disclosure & Barring Service (DBS) (SO06P)
Recruitment and Selection (S021P)

Data Protection (LGO13P)

Disciplinary (SO08P)

Legislation/Regulation

The Rehabilitation of Offenders Act 1974
The Equality Act 2010

Data Protection Act 2018

Review

Every 3 years, subject to any regulatory or legislative updates.

Procedure/Guidance
N/A
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