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Capability 
 

1. Background 
Abbeyfield The Dales (ATD) is committed to avoiding formal capability procedures wherever 
possible by addressing issues as soon as they arise. Where some form of informal or formal action 
is needed, ATD will ensure that issues are raised and dealt with promptly, fairly and consistently 
and that formal action will only be undertaken in accordance with the provisions of this policy and 
procedure. 

 

2. Objectives 
ATD is committed to providing services that enhance the quality of life for older people and 
developing services that will meet the needs of future generations. This commitment is based on 
the Mission and Values of ATD. ATD will also comply with all relevant and current legislation. 
 
The aim of this policy is to set down the procedures to be followed to address issues of 
performance due to capability. 

 
3. Scope 

This policy applies to all ATD staff. 
 

4. Policy 
4.1. Roles & Responsibilities 

The line manager has a responsibility to inform the employee about areas of performance 
which require improvement, set realistic performance standards and objectives and check 
that the employee fully understand these requirements. 

The line manager is responsible for applying the Capability Procedure at all stages. 

A member of the Senior Management Team (SMT) with support from the HR Consultancy 
Service will advise managers and employees on all aspects of the process. Advice and 
guidance should be sought prior to instigating the formal stages. 

Copies of all documentation used in the formal stages should be sent to a member of SMT 
and / or the HR Consultancy Service as directed. 

4.2. Right to be Accompanied 
The employee has the right to be accompanied at all formal stages of this procedure by a 
work colleague, a Trade Union representative or an official employed by a Trade Union. 

The companion may assist the employee at all formal stages of the procedure. The 
companion may address the formal meeting to put and sum up the employee’s case; respond 
on behalf of the employee to any views expressed and confer with the employee. The 
companion does not, however, have the right to answer questions on the employee’s behalf, 
address the meeting unless the employee so wishes or prevent the case against the 
employee being explained. 
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5. Finance, Value for Money & Social Value 
N/A 

 

6. Supported Appendices 
Appendix 1: Capability Action Plan 

 

7. Linked Policies 
Disciplinary (S008P) 
Probation (S020P) 

 

8. Legislation/Regulation 
N/A 
 

9. Review 
Every 3 years, subject to any regulatory or legislative updates. 

 

10. Procedure/Guidance 
10.1. Informal Action 

It is clearly to the benefit of all concerned to avoid the use of the formal capability procedure. 
Therefore, informal action will be considered, where appropriate, to resolve issues of minor 
misconduct or unsatisfactory performance. 

The employee should be advised of any concerns about their standard of performance in 
their job through the normal 1 to 1 meetings process or supervision where appropriate 
objectives will be set, then monitored and reviewed. 

This does not constitute formal action and should be regarded as part of informal 
performance management. 

10.2. Formal Capability - Stage One 
Where an employee has failed to reach an acceptable standard of performance and the 
informal process outlined above has been carried out, the Manager should give the 
employee formal written notice of a meeting to be held under this Capability Policy. The 
letter should be prepared in consultation with the HR Consultancy Service and a signed copy 
retained on the employee’s file 

The employee should be given a minimum of 5 working days’ notice of the meeting. The 
letter should set out the nature of the alleged poor performance and/or failure to achieve 
objectives. The employee will be informed that they have a right to be represented at the 
meeting and will be provided with a copy of this policy. 

The purpose of the meeting is to discuss the performance issues and agree action going 
forward to enable the employee to improve to meet required standards. The following issues 
will be addressed: 
• The nature of the alleged poor standard of performance or failure to achieve objectives; 
• Clear examples of such failings; 
• The action which has been taken to date to rectify the situation in terms of training, 

support and guidance; 
• Any reason/s for the failure; 
• Any personal circumstances or other considerations that might affect the employee’s 

standard of performance; 
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• What action can be taken going forward in terms of training, support and guidance to 
help the employee improve to meet required standards; and 

• A Capability Action Plan (see Appendix 1) should be completed by the Manager with the 
employee’s input. 

The employee will have a full opportunity to state their case in relation to the information 
presented by the Manager. 

The employee should be warned that if they fail to meet the standards expected within 
timescales agreed*, it may be necessary to progress to Stage 2 of this process which could 
ultimately lead to their dismissal. 

*Timescale for improvement will be determined by individual circumstances. 

The Manager should confirm in writing what was discussed and agreed at the meeting in 
writing, taking advice as necessary from both an SMT member or the HR Consultancy Service. 
This will include for example, the support, training and guidance which will be put in place in 
the future to assist the employee to reach the required standards of performance. It will also 
include the timescale within which improvement is expected and a date for the matter to be 
reviewed and will set out the next steps in the procedure should the employee’s 
performance not improve. A copy of the Capability Action Plan should be included with the 
letter. 

This written summary of the meeting will be sent to the employee within 10 working days of 
the meeting.  A signed copy of this letter should be kept on the employee’s personnel file. 

Consideration may be given at this stage to the possibility of re- deployment to another job 
within ATD (see Section 10.4 below). 

10.3. Formal Capability - Stage Two 
If the required improvement has still not been achieved within the agreed timescale set at 
Stage One, the manager should contact an SMT member or the HR Consultancy Service to 
discuss and agree next steps. It is likely that the employee should move into Stage Two of 
the formal capability process and therefore should be given a minimum of 5 working days’ 
notice of a meeting under Stage Two of this procedure using a letter prepared in consultation 
with the HR Consultancy Service. The meeting is to be conducted by the same Manager. 

The employee will: 
• Be informed of the purpose of the meeting; 
• Be provided with an updated Capability Action Plan outlining the alleged continued poor 

performance and/or failure to meet objectives; 
• Be informed of the fact that they have the right to representation at the meeting; 
• Be informed as to the possible outcomes of the meeting, including dismissal; and 
• Be provided with a second copy of this policy if necessary. 

The employee may submit written information to the Manager, and this must be received a 
minimum of 3 working days before the meeting. 

At this Stage Two meeting the format will be as follows: 
• The employee’s Manager will present their report by summarising the reasons why the 

employee’s performance is considered to be below standard, detailing the support, 
guidance and training which has previously been put in place under Stage One; 

• The employee and/or their representative will have the opportunity to ask questions of 
the Manager; 
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• The employee and/or their representative will then set out their case in relation to the 
alleged poor performance and provide any comments on the Capability Action Plan, 
including any mitigating circumstances; 

• The employee’s Manager will ask questions of the employee; 
• An adjournment may be requested by any party during the meeting and this will be 

granted at the discretion of the Manager; 
• At the end of the meeting, the employee and their representative will withdraw to allow 

the Manager to consider the information presented and reach a conclusion. The manager 
should contact the HR Consultancy Service to obtain guidance regarding an appropriate 
outcome; 

• Where possible, the Manager will normally decide the outcome on the same day, but 
they reserve the right to delay a decision depending on the time available, complexity of 
the case and other reasonable consideration; 

• The employee will be informed by the Manager if the decision is to be delayed, the 
reason for the delay (e.g. further information is being sought) and told when the decision 
will be reached; 

• The employee will be informed verbally by the Manager (where possible) after the 
meeting of the decision reached and the reason for the decision and the employee will 
be informed about their right of appeal against the decision; 

• The Manager will write to the employee, again in consultation with the HR Consultancy 
Service, within 10 working days of the decision having been reached to inform them 
formally of the decision taken, together with information about how to exercise their 
right of appeal; and 

• A written record will be kept of the proceedings of the meeting. 

10.4. Re-deployment 
The option of re-deployment may be requested by an employee or considered by the 
Manager at any stage of the Formal process. If the Manager believes the employee can 
undertake a different role within ATD, he/she will make reasonable efforts to achieve this. 

It should be noted that salary will not usually be protected where an employee agrees to 
move into a lesser paid role. 

Re-deployment should always be considered as an alternative to dismissal; however, it may 
not always be possible. 

10.5. Dismissal 
If the decision of the Manager, after obtaining advice and guidance from the HR Consultancy 
Service, is that the employee’s contract of employment should be terminated, they will 
dismiss the employee on the grounds of incapability. In these circumstances, the employee 
has an entitlement to notice or pay in lieu of notice in line with their contract of employment. 

10.6. Appeals 
Appeals against dismissal will normally be considered by a Manager not previously involved 
in the case. 

The manager hearing the appeal will arrange for an appeal hearing to take place not less 
than 28 days after the appeal has been lodged by the employee. 

A letter will be sent by the Appeals Manager following consultation with the HR Consultancy 
Service confirming the details for the Appeal Hearing. 

10.7. Appeals 
The appeal hearing will normally be conducted in accordance with the process set out below: 



Reviewed by: Gwen Green (Director of Shared Services) 
Approved by ATD Board: 23/04/2021 

Page 5 of 6 
 

• The employee and/or their representative will be present throughout the duration of the 
Hearing. 

• The employee and/or their representative will put their case for the appeal to the 
Manager. 

• An adjournment may be requested by any party to the Appeal Hearing and will be 
granted at the discretion of the Manager. 

• At the end of the Appeal Hearing, the employee and/or their representative will 
withdraw to allow the Manager to deliberate and reach a conclusion. 

• Where possible, the Manager should decide the same day however, they reserve the 
right to delay a decision depending on the time available, complexity of the case and 
other reasonable consideration. 

• The employee and/or their representative will be informed if the decision is to be 
delayed and told when the decision will be reached. 

• The employee and/or their representative will be informed in writing of the conclusion 
of the Manager and the reasons for their decision. 

• Notes will be taken of the meeting.  ATD reserves the right to record the meeting. The 
recording will be transcribed, and minutes will be provided to the employee where 
requested. 

• A letter will be sent by the Manager hearing the Appeal to the employee within 7 days 
setting out the decision. 
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Appendix 1 

 


